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Response to Amendment 

1. The amendment filed on 11/21/05 has been entered. Claims 62-65 are now added and 
claims 1, 2, 4-9, 12-32, and 35-65 are now pending. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 2, 4-9, 12-32, and 35-65 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Walsh et al (US 6,144,848). 

As per claims 1, 2, 60 and 61, Walsh discloses a device including a processor (fig. 1, 
122), a memory (fig. 1, 128), and a transmitter (fig. 1, 123) all housed in a portable housing 120 
and collectively operable to perform data communications functions (col. 7, lines 3-7), wherein 
said memory has data indicative of monetary units stored therein, and wherein, during a purchase 
transaction at a point of sale terminal (col. 1, lines 66 to col. 2, lines 1-12), data indicative of a 
selected amount of monetary units associated with said purchase transaction is wirelessly sent 
from said device to said point of sale terminal (col. 15, lines 33-44). Walsh does not disclose 
the purchase transaction is performed without use of an electromagnetic detector or a bar code 
reader in said device but it well known in the art to have this type of transaction without use of 
an electromagnetic detector or a bar code reader as evidenced in the disclosure of Barrus et al 
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(US 5,465,291) wherein a user has the option to use or not to use the barcode wand in the device 
(see fig. 2B). 

It would have been obvious to one of ordinary skill in the art to utilize the system of 
Walsh without the use of a barcode because it would provide a new and improved system for 
remote item ordering by providing communication (without the need for human vendor 
interaction) with a vendor database via recognizable inputs and responses. 

As per claims 4-8, 12-14, 27-32 and 35-37, Walsh discloses a portable device cellular 
(see figs. 4, 5) but does not explicitly disclose any other wireless telecommunications devices 
such as portable computer, laptop or notebook computer, pda, pager and wherein transmission of 
data can be wirelessly done via radio frequency, short range wireless link (bluetooth), local area 
network, cellular link, etc as claimed (see abstract). These types of wireless communication 
device are old and well known in the business art. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize any other types of communication devices as claimed because it would 
provide a system for telecommerce that would offer secure, optionally-encrypted 
communications and with storage of sensitive confidential data in a secure location. 

As per claim 9, Walsh discloses a device wherein said data indicative of a selected 
amount of monetary units is transmitted wirelessly to said point of sale terminal via a radio 
frequency (col. 14, lines 19-23). 

As per claims 15 and 38, Walsh discloses a keypad input used for dialing telephone 
numbers and for entering a personal identification number (PIN) or ID codes wherein said PIN 
must be entered into said device to complete said transaction (col. 15, lines 33-40). 
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As per claims 16-26 and 39-49, Walsh does not explicitly disclose a specific point-of-sale 
but it is old and well known in the business art that a point of sale can be any of the followings: a 
television, a vending machine, a fast-food drive trough terminal, a gas pump, a check-out station 
at a retail store, a restaurant, an online store and wherein said transaction is completed while said 
device is communicating via a voice link with said point of sale terminal as claimed. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize any of the locations as a point-of-sale for the device of Walsh because it 
would real-time telecommunications that allow the device to behave like a sophisticated "super 
computer". 

As per claims 50-59, Walsh discloses a smart cart engine chip but teach a processor that 
is capable of selecting the amount of monetary units from the memory for transmission to the 
point of sale as claimed and further a display screen that is also capable of displaying 
information on the order and displaying an electronic receipt as claimed (col. 15, lines 33-41). 

As per claims 62-65, Walsh discloses a device that is capable of being operated in 
physical proximity of the point-of-sale as claimed. 

Response to Arguments 

4. Applicant's arguments filed 11/21/05 have been fully considered but they are not 
persuasive. 

Applicant argues that Walsh does not disclose or suggest a device or the ability to perform a 
purchase transaction "at a point-of-sale terminal without use of a detector or bar code reader in 
said device." In response to Applicant's arguments, Barrus is only used as evidence of a device 
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without a bar code reader as claimed. Applicant further argues that Walsh does not teach or 
suggest "transmitting data indicative of a selected amount of monetary units or data indicative of 
an account." In response to Applicant's arguments, most of the portable devices including 
Walsh's device that make remote purchases can transmit data indicative of monetary units as 
claimed. Furthermore, Applicant argues that the user of the device "must be identified by input 
of the user's voice into said device before said purchase transaction." Contrary to Applicant's 
arguments, a voice input is also recognized by the device of Walsh. As a result, claims 1, 2, 4-9, 
12-32, and 35-65 remain rejected. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Adam et al (US 2002/0181710 Al) disclose a mobile transaction system and method for 
conducting financial transactions. 

• Ludtke et al (US 2002/0128980 Al) disclose a system and method for conducting secure 
transactions over a network. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ronald Laneau whose telephone number is (703) 305-3973. The 
examiner can normally be reached on Mon-Fri from 8:30am - 6:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on (703) 308-5183. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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